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AHM-CGST-002-APP-ADC-88/2021-22 and  11.012022

( )

qlfto fin in / fl faf* -, 3TTTr 3TTIr 3TTPrF
Passed By Shri  Mihir  Rayka,  Additional  Commissioner (Appeals)

(a)
fflit ed fl fas ;Datebfissue

11.01.2022

(3')
Arisird out of Order-in-Original  No.  ZA2401200394361  dated  10.01.2020  issued  by The

S upetintendent,  Range-H,  Division-ll  (Naroda  Road), Ahmedabad North

(F)

3TTfldi FT " 3fr{ FT ;NameandAddressoftheAppel,ant
M/s Shree  Ramdev Enterprise (Manojpratapsingh

Rajbahadursingh  Rajput)  (GSTIN-24BVFPR0154PIZ9)

Address:-9,  Shree Ganpati  Estate,  G.D.  High  School

Road,  Saijpur Bogha, Ahmedabad,  Gujarat-382324

®

(A)

iu 5=T(uttap a qfin ap 5qffa FqmFqfao  aes * 3vgra m7rrft 7 qfigiv a; H77w

#;=onHag;vet:bythisorder-in-Appealmayfileanappealtotheappropriatej

(i)

Natichal Bench or Regional Bench  ofAppellate    ri   una    rame    un   erinthecaseswhereoneoftheissuesinvolvedrelatestoplaceofsupply  as  per  Section

log(S) of CGST Act,  2017.StatdBenchorAreaBench  of Appellate  Tribunal  framed  under  GST  Act/CGST  Act  other  (thfasmentionedinpara-(A|(i)aboveintermsofSection109(7)ofCGSTAct,2017

(ii)

(iii)

anAppebl  to  the  Appellate  Tribunal  shall  be  filed  as  prescribed  under  Rule  110  of  CGST  1E;u±eh:'o?°T]£aonrd[:::I:Eearac€:e¥tar:::[vwe':ho:{ehee°a,Ff:re:::Tnh°Tu=ano:{°nrp:{e#J`Scr:dn,:Iinvol+edortheamountofrine,feeorpenaltydeterminedintheorderappealedagainst,

b.        t                  mum  of RS  Twenty-FiveThousand.                                                                                  +

(a)(i)

su   |dct   o a mexiAppeblunderSection  112(1)  of COST  Act,  2017  to  Appellate  Tribunal  shall  be  filed  along  IwithrelevantdocumentseitherelectronicallyorasmaybenotifiedbytheRegistrar,AppellateTribunalinFO"GSTAPL-05,oncommonportalasprescribedunderRule110ofC¢STRules,2017,andshallbeaccompaniedbyacopyoftheorderappealedagainst

within  seven days or filing FOI"  GST APL-05  online.AppealtobefiledbeforeAppellateTribunalunderSection   112(8)  of the  CGST  Act,  2017

after ,paying ~(itF`ull  amount  of Tax.Interest.  Fine.  Fee  and  penalt\  arising  from  the  impiiglied  (order,asisadmitted/acceptedbytheappellant;and(i)AsumequaltotwentvfiveoercentoftheremainingamountofTaxindispute,inadditiontotheamountpaidunderSection107(6)ofCGSTAct,2017,arisingfromthesaidorder,inrelationtowhichtheappealhasbeenfiled.d

(ii)

The  Central   Goods   &   Service  Tax   (   Ninth   Removal  of  Dlfficulties)   Order,   2019   date03.12.2019hasprovidedthattheappealtotribunalcanbemadewithinthreemonthsfrom;thedateofcommunicationofOrderordateonwhichthePresidentortheS`alp  IPresident,asthecasemaybe,oftheAppellateTribunalentersoffice,whic.neverislater..i

(c)
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20    (hereinafter   refe~rred    to    as    `impugned   order'),    issued    b}'    the

/s    Shree    Ramdev    Enterprise    (Manojpratapsingh    Rajbahadursingh
9,   Shree   Ganpati   Estate,   G.fL   High   School   Road,   Saijpur   Bogha,  .

abad,  Gujarat-382324  (hereinafter  referred  to  as  `appellant')  has  filed
appeal   against   Order   for   Cancellation   of   Registration   issued   vide

GST-BEG-19       bearing      Reference       No.       ZA2401200394361       dated

ntendcnt,   Central   Goods   and   Service   Tax,   Range-II,   Division-II
a  Road),  Ahmedabad  North  Commissionerate  (hereinafter  referred  to

ing authority/proper ofricer') .

not  be  cancelled  for  not  filing  returns  for  a  continuous  period  of  six
Subsequently,      the      registration      was      cancelled      by      the

u

The  brief  facts  of  the  case  are   that  appellant  was   registered  under
having  registration  number  as  24BVFPR0154PIZ,9.  The  appellant  was

a   show  cause   notice   on   18.11.2019   asking  as   to   why   registration

ihJnut|fs
iNufreor;natenRdoe::'),a;:t:;e]daGb°a°ddsN::tdhs€:V:Cme]s:]=n'er:t:ngve]-d]:'%'rvd]::°nf-o]:
Cancellation   of  Registration   having   reference   no.   ZA2401200394361   dated
10.01.2020  citing the  following reason -`RESPOIVSE IVor RECEJl/ED. '

:;pelt:::nflg[eda:g:'epvree%enT:hpp::]eoi'Z€u]gon292]O,rfne{re'rfz:::€on]t:nod]]n2go:ho;t_the
(i)  They could  not  file  the  GST returns  in  time  due  to  communication  gap
betwben the appellant and their consultant during Covid-19 pandemic.
(ii) APpellant has filed the pending returns i.e.  up to January-2020.
(iii)  they will  file  all  the  GST returns  till  date,  once  their  GSTIN  becomes
activiated.

Personal Hearinfz

4.         Perspnal  hearing  in  the  case  was  held  on   16.12.2021   in  virtual  mode.
Shrl   Darrin   M   Mehta,   Advocate   appeared   on   behalf  of   appellant   and,   he
reiterated +he  submissions  made  in   appeal   memorandum   and   requested   to
consider their appeal.

Discussion & Findings

5.        I have gone through the facts of the case,  written submissions  made
by  the  `appez!czrtt'.  I  find  that  the  main  issue  to  be  decided  in  the  instant
case  is  (i|  whether  the  appeal  has  been  filed  within  the  prescribed  time-
liltiit  andj|ii)  whether  the  appeal  filed  against  the  order  of cancellation  of
registration   can   be   considered   for   revocation/restoration   of  cancelled
registration by the proper ofricer.

6.1      First  of all,  I  would  like  to  take  up  the  issue  of filing  the  appeal  and
before  dqciding  the  Issue  of  filing  the  appeal  on   merits,   it  is  imperative
that  the  statutory  provisions  be  gone  through,   which  are  reproduced,
below:

tsECTION   107.    Appeals  to  Appeuate  Authoritg.
pei-son aggneved

(1)    Any
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the  Stccte  Goods  and  Seruiees Tax Act  or t,he  Urhon Temlory  Goo.ds
asfn#o£#h=eupt:#eteTo##=tcnh:¥yh££gd3duebdc=TCsP£:%nsg:i:u=tddhe°^#=9hc:oTm?#uea==%ae%#±%o

such person.

/2/

/3/

(4)    The Appellate Authorirty may, if he is scndsfied tr:at the ap.pel:?Tt`u;as preui;ted bg sufficterLt cau.se from preseritir?g the appeal within

the droresald period Of three morLths or six montr:s, .as_the case a:?g
be, ;llow it to-be preseTded witrin a further pertoc± Of or.e month.

I  observed  that  in  the  instant  case
from   the   normal   period   prescribed

6.
delay

t::d::PffLctroans  ::;TL )fLLoefd t::

CGST   Act,   2017.   I   find   that   though   the   delay   in.  filing   the   appeal   is
corfudonable   only   for   a  further   period   of  one   month   provided   that   the
appellant was  prevented  by sufficient cause  from  presenting the appeal is

•         ::e°¥:o:Lnstdo::eofd:Laby s°efc=o°nre(4t)h:fns:::Lo=°Lnot: :: tnh°et cc::tdr:faGboL:d:nadne5
Service Tck Act,  2017.

In view of above I  observed that the Appellant was required to file appeal
within  3  thonths  from  the  receipt  of  "the  impugned  order"  i.e.  on  or  before
09.04.202¢,  as  stipulated  under  Section   107(1)  of  the  Act.  Further,  I  find  that
in  terms  qf  the  provisions  of  Section   107(4)   {b{c{,  the  appellate  authority  has

powers  to  Condone  delay  of one  month  in  filing of appeal  i.e.  up  to  09.05.2020,
over  and  above  the  prescribed  period  of  three  months  a;s  mentioned  above,  if
sufficient 6ause is shown.

7J     Further, in the above context,  I find  that the Hon'ble  Supreme Court
has  passed  order  on  23.09.2021  in  matter  of  Miscellaneous  Application

•          ¥:d6o6r:edrfL:°r::ioL:uSc¥dw±:)u::er3 °f2°2°   The relevant para No   8  (||) of

8.       Th,erefore,  u)e  dispose  of the  M.A.  No.  665  of 2021  u)ith
the fotlowing di.recfions : -

||.      |rL  cases  where  the  li.mitation would  have  expired _drTr9
the         period         betweer\         15.03.2020        till_      0^2.:0.?021,
notwithstcmding    the    actual    balanc`e    penod    of    l:r:i_ta.tton
remaining, all i]ersorLs shall h.awe a linritation penod of 90 d?ys
f tom   03:10.2621.   In  the   euerit  th=   act¥?l_9a~lg=?e   Penod_Lo_I.•tirndation  remairTing,  uji.th  effect  from  03.10.2021,  is   greater

than 90 dabs, that longer penod shatl apply.

In  the  present  appeal,  the  `{mpugned  orczer' is  of  10.01.2020,  so  the
normal  appeal  period  of  three  months  was  available  up  to  09.04.2020.
Further,looking to  the  `COD' application  of cippezzci7it as  well  as  Covid-19
pandemic  situation  the  present  appeal  is  condonable  for  one  month  as_     _    ..   _1      '-',`   ,`

of  the  CGST  Act,  2017.  Accordingly,  the  appeal  was
Para I)  of  the

i¢quired  to  be  filed  before  09.05.2020.  Now,  as  per  the
aforesaid order of Hon'ble  Supreme  Court the  c{ppezzcirit

PFr  Section   107   (4)

file  appeal  within  90  days  from  03.10.2021.   It  is  per
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that  the  clppeJzarL{ has  filed  the  present  appeal  on  25.10.2021  that  is
y that appeal filed within 90  days from  03.10.2021.

In  view  of  above  and  also  looking  into  the  Covid-19  pandemic
ation  in  the  instant  matter,  I  am  inclined  to  condone  the  delay  of

of  appeal.  Therefore,  I  find  that  the  present  appeal  is  filed  within
lated  time limit. Accordin lam roceeded to decide the Case.

ln  the  present  matter,  I  find  that  the  appellant  had  obtained  registration
er  the  COST  Act,  but  had  not  filed  returns  for  more  than  6  consecutive
ths.     Therefore,     the     appellant's     registration     was     cancelled     under
ision  of  Section  29(2)(c)  of the  Central  Goods  and  Service  Tax  Act,  2017
einafter     referred     to     as     `CGST     Act'),     on     suo     mc)£o     basis     by     th(`
sdictional   proper  officer,   vide   the   `impugned   order'  citing  the   following
on -`RESPONSE  NOT RBCEIVED'

)

9.  (      Looking  Into  facts  of the  case,I  find  it  germane  to  refer  the  provisions  of
revocation  of cancellation  of registration,  The  relevant  Section  30  of the  COST
Act,  2017 and Rule 23 of the CGST Rules,  2017  are reproduced as under;

Sect on 30.. Recocat{on a cczncezzat!on istrcctton.

(1)        Subject  to  such conditions  as  may  be  prescribed,  any  registered
person,  whose istration is  cancelled  b_ leer  On his  ou)n

p±iap,  may  applg  to  such  officer for  revocation  Of  cancellation  of the
regidtration irt the prescribed manner within thirtg days from th,e date of
serulce Of the cancellation order.

Provided that  such period  mag,  on suffieierLt cause  bemg  shown,
anal.fior reasor\s to be recorded in uiriting, be extended,

(a) by the Additional Comm±ssi.oner or the Joint Commissioner,  as
the case may be, for a penod not exceeding thirty claws;
(b) by  the  Commissioner, for a further period  not  exceeding  thing

days, beyond the period specifiecl in clause (a)

Provided  that the registered person who uias  served notice under
sut+section  (2)  Of section  29  irL  th,e  manrLer  as  prouidecl  in  clause  (c)  or
Clause (a) of sub-section ( 1 ) Of section  169 and u)ho c.ould not replg to_ the
said notiee, therebg resulting in cancellation o.f tris registration certificate
and is  hence  url.able  to file  applieation for  revocation  Of cancellation  of
regtstratiorL under sub-section  (1)  of secti.on 30  Of the  Act,  against  such
orcter passed  up  to  31.03.2019,  shall  be  allowed  to file  applieation for
retklcation of cancellation of the registration not later than 22.07.2019

(2).The  proper  officer  may,  in  such  marmer  ancl  ulithin  such period  as
mcky    be    prescribed,    by    order,    either   reuok,e    carLcellation    of   the
registration or reject the applic.ation

Pr®uided that the application for revocation of can,cellation of registration
sh.all not be rejected unless the applieant has  been given an opportumty
Of 'being heard.
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and _Services Tax Act or the UrLion Territory Goods and Services Tax Act,
as t:te ca.se rrrty be, shall be deemed to be a revocation Of cancellation of
registration urider this Ac.t.

RULE 23. Retbcat{on a eancellc.tton o istration ..-

(lLA  regis:ered  person,  uJhose  registration  is  cancelled  bg  the  proper
oifeeT._on  his  oujn  motion,  may  submit  an  applieation for -reuocc;tiovi  of
Cclr:?llchon Of registration,  in FORM  GST REG-21,  t,o such proper officer,
uiithin..a period_of thirty days from the date of the seruice of the o;her of
c?ncell?tioF  of  registration  at  the   common   portal,   either  dtrectly   ;r
trtrough a Facilitation Centre notifiied bg the Corrrmissioner:

Provided  that  ri,o  applieation for  revocation  shall  be  filecl,  if  the
registration  has  been  cancelled  for  the  failure  of  the  registered
persorL to furTvish returns, unless  such returns  are famished and
a?y  amount due as taJc,  in terms  of suc.h returns,  has  been paid
a_long with any amount payable iou)ards interest, penalty and late
fee in respect Of the said returns.

P:ouide_d further that all returns due for the penod from the date Of
the order Of cancellation of registration till the date of the order gf
reuo:ation Of cancellation Of registration shall be furrtishecl by  the
said person within a period of thirig days from the date Of order of
revocc[tion of cancellation of registration:

Provided also that u)here the registration has been cancelled u)tth
retrospective effec.t, the registered person shall furnish all returns
rela:ing   to   period  from   the   effective   date   of   cancellatton   of
registration  till  the  date  of  order  Of revocation  Of  cancellation  ;f
reg:strati_on   ujithin   a   period   Of  thirtg   days  from   the   date   of
order  of rel)ocation of caneellati.on of registration.

® (2)    '   (a) Vvhere the proper officer is satisfiied, for reasons to be recorcled
irL~wftting, that there are suffiaent grourLds for revocation Of cancellation
Of :edFtr_at_i3n,  he  shall  r=-Woke  tie  canci||ation  ;i ;i;:Jtr;;;i-;;-V:i
or3e! in FORM GST BEG-22 u)ithin a period of tlwhy claws from th;date
of  the  receipt  of the  apptication  arid  ;;ri=;;;;=t;i;:eJ.;;ri: `-to;i;e
applicant.

(b) The proper offieer mag, for reasons to be  recorded in ujriting,
t:nder circuustances other than those specified in clause (a), bg an ord-er
in_FcmM GST BEG-05, reject the applieation for reuoccction Of cancellation
of reIrstration ancl communicate the same to the applicant.

(3) The proper officer shall, before passing the orcler referred to in clause
(b)  of  sub-mle  (2),  issue  a  notice  in  FORM  GST  BEG-23  requinng  the
appltoant   to   show   cause   as   to   uJhg   the   application   submitted  for
re.uocqtion  under  sub-rule  (1)  should  not  be  rejectecl  arLd  the  applicam
sfiall f¥mish the reply  u)ithin a penod of seu;n ujorking  clags i;om the
date Of the seri)ice Of the rrotice in FORM GST BEG-24.

(4) Upon receipt of the information or clcinfication in FORM
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the  proper  offic`er   shall  proceecl  to   dispose   Of  the   applieatiorL  in  the
rnarLner specifiied in sub-rule  (2)  within  a periocl  of thing  days from the
date of the receipt Of such iriformation or clarrfieation from the applicant.

Further,  I  find  that  the  Central  Board  of Indirect  Taxes  & Customs,
Delhi   has   clarified   the   issue   vide   circular   No.   99/18/2019-GST

ed  23.04.2019.  Para 3  of said  circular read  as under:

3.     Fi.rst proviso to sub-rule  (1) Of rule 23 of the  saic± Rul,es provides that
if  the   registration   has   beerL   canc`elled   on   acc`ount   of  failure   of  the
registered  person  to  furnish  returrLs,  rLo  application  for  revocation  of
caTLcellation   of  registratton   shall  be  fred,   unless   such   returns   are
famished and ang crmourLt in terms of such returns is paid. This, where
the registration has been carLcelled with effect from the date of order of
canc.dllatiorL   of   registration,   all   returns   due   till   the   clate   of   such
ccmc.ellation   are   required  to   be  fur"shed   before   the   appticatiorL  for
reuocrition  can  be filed.  Further,  in  such cases,  in terrrLs  Of the  sec.ond

prouapo to sub-rule ( 1 ) Of rule 23 of the said Rules, all returns required tobe  fuyished   in   respect   of  trl,e   penod  from   the   date   of  -order   of
CanFqllation   till   the   date   of   order   Of   rei)oc.atlon   Of   c.ancellatiorL   of
r=gistrqtion have to be famished within a period of thing dags from tr;e
date Of the order of revocation.

11.      On  p?rusal  of above  Section  30(1t,  I  rind  that  subject  to  such  conditions
as may  be  brescribed,  any registered  person,  whose  registration  is  cancelled  by
:he proper Officer on his own  motion,  may apply to  such  ofl`icer for revocation of
c`ancellatioh of the registration in the prescribed manner within  thirty days from
the date of Service  of the cancellation  order.  Further,  as per first proviso  to  Rule
:23(1)   of  the   CGST   Rules,   no   such   applic`ation   can   be   filed   in   cases   where
registration  has been  cancelled for the  failure of the registered  person  to  furnish
returns,  unless  such  returns  are  furnished  and  any  amount  due  as  tax,  in
terms  of such  returns,  has  been  paid  along with  any  amount  payable  towards
interest,  penalty and  late  fee  in  respect or the  said returns.  F`urthermore,  as  per
second  proviso  to  the  said  rule,  it  is  provided  also  that  where  the  registration
has  been  cancelled,  the  registered  person  shall  furnish  all  returns  due  for  the
period  from  the  date  of  the  order  of cancellation  of  registration  till  the  date  of
the  order  of revocation  of  cancellation  of  registration  within  a  period  of  thirty
days from the date of order of revocation  of cancellation of registration.

12.      I    find   that    registration    of   the    appellant    has    been    cancelled    w.c.r
10.01.2020.  On  going  through  the  statiis  of  filing  of  GST  Returns,  I  find  that
the  appellant  had  filed  returns  up  to  tax  period  January-2020  in  the  form  of
•:STR~3B  arid  GSTR-1.   It  is  obvious   that  the   system  does  not  allow  for  filing

returns   for   the   period   falling   after   the   date   of  cancellation   of  registration.
'i`herefore,   st:cond   proviso   to   Rule   23(1)   mandates   filing   of  returns   for   such

periods  within  30  days  from  the  date  of order  of  revocation  of cancellation  of
registration.

13.      Looking  into  the  facts  involved  in  the  matter  as  discussed  in  foregoing

paras,  I  am  of the  opinion  that the  appellant  should  not  be  made  to  suffer  an`v
more.   Accordingly,   I   direct  the  adjudicating  authority/proper  officer  to   take
necessary st¢ps to revoke the GST registration of the appellant.  Needless  to  say,
the  appellant  shall  furnish  all  returns  relating  to  period  from  the  effective  date
o,7  cancellation  of registration  till  the  date  of order  of revoca

®
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registration  within  a  period of thirty deys  from  the  date of order of revocatioh
cancellation   of   registration.    F`urther;   payment   particulars   (including   tax

bility,  interest,  penalty & late  fee  etc.,)  and  the  status of returns filed  may  be
ified   by   the   concerned   authority   having   power   to   revoke   the   cancelled
istration.  Thus,  the appeal filed  by the appellant is allowed in above  terms.

3TtPrrdEiTTedflTr€3TtPriTqFTfaiTZRTTvhadfr*afinqTIT€i
The appeals filed  by the appellants stand disposed of in above

Additional  Commissioner  (Appeals)

Date:U   .01.2022

(Dilip'.Jadgiv)
Superinterident
Central Tax (Appeals)
Ahmedabad

Bv  R.P.A.D.

To,
M/s Shree Ramdev Enterprise (Manojpratapsingh Rajbahadursingh Rajput),
9,  Shree Ganpati Estate,  a.D.  High  School Road,
Saijpur Bo8ha, Ahmedabad, Gujarat-382324

Coov   to:

•           1.     The principal chief commissioner of central Tax, Ahmedabad zone.
2.     The cpmmissioner,  CGST & C.  Excise, Appeals, Ahmedabad.
3.      The cbmmissioner,  Central GST & C.  Ex., Ahmedabad-North.
4.      The  Deputy/Assistant  Commissioner,  CGST  &  C.   Ex,  Division-lI  (Naroda

Road); Ahmedabad  North.
5.      The    Superintendent,    CGST   &    C.Ex.,    Range-II,    Division-II    (Naroda

Roady, Ahmedabad North.
6.      The Additional  commissioner,  Central Tax (System),  Ahmedabad  North.

t~ Guarcl F`ile.
8.       P.A.File
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